
Dated the I November,2021

Guidelines for disallowing debit of electronic credit ledger under RuIe g6A of
the HGST Rules, 2017- Reg.

Su bj ect;

Rules 86A of the Haryana Goods and Services Tax Rules, 2017 (hereinafter

referred to as "the Rules") provides that in certain circumstances, commissioner or an officer
authorized bv him, on the basis of reasonable belief that credit of input tax available in the

electronic credit ledger has been fraudulently availed or is ineligible, may not allow debit of an

amount equir alent to such credit in electronic credit ledger.

2. Doubrs have been raised by the held formations on various issues pertaining to

disallowing clebit of input tax credit from electronic credit ledger, under Rule 864 of the Rules.

Further, Hon'ble High courts in some cases have emphasized the need for laying down

guidelines for the purpose of invoking Rule 864.. In view ofthe above, the following guidelines

are hereby issued with respect to exercise ofpower under Rule 86,{ of the Rules:

3.1 Grounds for disallowing debit ofan amount from electronic credit ledger:

3.1.1 Rule 8(rA ofthe Rules is reproduced hereunder for reference:

"86A. Conditions ofuse of amount available in elechonic credit ledger._

"86A. Conditions of use of amount available in electronic credit ledger._ (1)
Tha ( onunissioner or an fficer authorised by him in this behalf, not below the
ronk rl Excise and Tawlion Officer of State Tax, having reasons to believe
that credit of input tax available in the electronic credit ledger has been

fraucltlently availed or is ineligible in qs much as-
(a) the credit of input tax has been availed on the strength of tar invoices or
debit notes or any other document prescribed under rule 36-
(i I issued by a registered person who has been found non-existent or not to

hc conducting any business from any place for which registration has
hcen obtained; or

(ii) without receipt ofgoods or services or both; or
A) tL credit of input tL\ has been availed on the strength of tax invoices or
debit ttotes or any other document prescfibed under rule 36 in respect of any
supplr, the tox charged in respect ofwhich has not been paid to the
Gota nment; or
(c) tfu registered person availing the credit of input tax has beenfound non-
exisle tt or not to be conducting any business from any place for which
rcgislrution has been obtained; or
(tt) thL registered person availing any credit of input rax is not in possession of
q tax invoice or debit note or any other document prescribed under rule 36,

mcty, ./br reasons to be recorded in writing, not allow debit of an amount
equiwrlent to such credit in electronic credit ledger for dischorge of any
liubilir), under section 49 or for claim of any refund of any unutilised amount.
(2 ) Tttt Commissioner, ot' the fficer authorised by him under sub-rule (1)

nldv-, trpon being sati,sfied that conditions for disallowing debit of electronic
crcdit ledger as obove, no longer exist, allow such debil.
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(3) Strch restriction shdll cease to have effect ofter the expiry ofa period ofoneyeor J) ont the date of imposing such restriction.,,.

3'I.2 Perusal orthe rule makes it crear that the commissioner, or an officer authorized by him,
not below the ra,k of Excise and raxation officer of state Tax, must have ,.reasons 

to believe,,
that credit ol input tax available in the electronic credit ledger is either ineligible or has been
fiaudulently lvailed by the registered person, before disallowing the debit of amount from
eleclronic credit ledger ofthe said registered person under Rule g64. The reasons for such belief
must be baserl only on one or more ofthe following grounds:

a) The credit is avaired by the registered person on the invoices or debit notes issued by a
suplrrier, who is fou,d to be non-existent or is found not to be conducting any business
fionr the place declared in registration.

b) The credit is availed by the registered person on invoices or debit notes, without
actually receiving any goods or services or both_

c) The credit is availed by the registered person on invoices or debit notes, the tax in
respect of which has not been paid to the govenment.

d) The registered person claiming the credit is found to be non-existent or is found not to
be conducting any business from the place declared in registration.

e) The credit is availed by the registered person without having any invoice or debit note
or any other valid document for it.

3.1.3 The ( ommissioner, or an officer authorized by him, not berow the rank of Excise and
faxation oll,cer of state Tax, must form an opinion for disalowing debit of an amount from
electronic crcdit ledger in respect of a registered person, only after proper apprication of mind
considering all the facts of the case, including the nature of prima facie fraudulently availed or
ineligible input tax credit and whether the same is covered under the grounds mentioned in sub-
rule (1) of nile 864. as discussed in para 3.1.2 above; the amount of input tax credit involved;
and whether disallowing such debit of electronic credit ledger of a person is necessary for
restricting hirl tiom utilizing/passing on fraudulently availed or ineligible input tax credit to
pr()tcct [llc in:erest O f revenue.

3.1.4 It is reiterated that the power of disallowing debit of amount from electronic credit
lcdger nrust not be exercised in a mechanical manner and careful examination of all the
facts of thc case is important to determine case(s) fit for exercising power under Rule g6A.

The remedy of disallowi,g debit of amount from erectronic credit redger being, by its very
nature' extraordinary, has to be resorted to with utmost circumspection and with maximum care

and caution. lt contemplates an objective determination based on intelligent care and evaluation

as distinguished from a purely subjective consideration ofsuspicion. The reasons are to be on the

basis of naterial evidence available or gathered in relation to fraudulent availment of input tax

credit or ineligible input tax credit availed as per the conditions/grounds under sub-rule (1) of
rule 86.4.

i3 Rrtptr authtriq tor the purpose ot Rute 86A:



3.2.1 rhe ('ornmissioner is the proper officer for the purpose of exercising powers for
disallowing lhe debit of amount from electronic credit ledger of a registered person under rule
864' Howevcr' commissioner can also authorize any officer subordinate to him, not below the
rank of Excise and raxation officer of state Tax, to be the proper officer for exercising such
power uncler,,le 864. As per order No.4i2021lGST-II, dated ro.o9.2o2r,Excise and raxation
officer o1'State Tax has been authorized to exercise powers under rure g64. However, from now
onr'vards. bascd on the following monetary limits as mentioned below, the following officers will
exerclse lrou e l.s under Rule 86.4:

Total amount of incligible or
fraurlulrntly availed input tax credit

Abovc R
Rs.5 Cro

upees 1 Crore but not exceeding
re

Alror c Rr.5 Crorc

3.2.2 The above monetary timits do not apply to the officers posted in the HGST - rnteligence
unit. Since these officers have jurisdiction all over the State ofHaryana, they shall have powers
,o disallorv trebit of ITC from the electronic credit redger of the registered person for any
molletar\' lirltit under intimation/approval from Additional Excise and Taxation Commissioner
(GSr).

3.2.3 The Iioweb system developed by GSTN does not a ow blocking/un-brocking of Input
Tax credit bv officers of trre rank of Deputy commissioner of State Tax and above. So in view
of the same, rhe blocking of ITC in terms of provisions contained in Rule g64 shall be done by
Excise and 'l uation officer of State Tax after taking due permission/approval from the officers
as mentioned in para 3.2.1 above in writing on file.

3'3 Proccdure for disallowing debit of electronic credit ledger/blocking credit under
Rule 86(A):

3.3.1 'fhe arnount of fraudulently availed or ineligible input tax credit availed by the registered
person, as per lhe grounds mentioned in sub-rule ( l) ofrule 86.4, shall be prima facie ascertained

based on malerial evidence avaitable or gathered on record. It is advised that the powers under
mle 864 to disallow debit of the amount from electronic credit Iedger of tlle registered person

mav be exercised by the commissioner or the officer authorized by him, as per the monetary

limits detailetl in Para 3.2.1 above. The officer should apply his mind as to whether there are

reasons to bclieve that the input tax credit availed by the registered person has either been

lraudulently availed or is ineligible, as per conditions/ grounds mentioned in sub-rule (1) of rule
86A and wlrether disallowing such debit of electronic credit ledger of the said person is

necessarv fol restricting him from utilizing/ passing on fraudulently availed or ineligible input
tax credit 10 l)rotect the interests ofrevenue. Such ,,Reasons to believe,, shall be duly recorded by
the concernetl olficer in writing on file, before he proceeds to disallow debit of amount from
electronic credit ledger of the said person.
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3.3.2 'frre arnount disa owed for debit from electronic credit ledger shourd not be more thantlre atrouttt ol'input tax credit which is believed to have beenfraudulently availed or is ineligible,
as per the conditions/ grounds mentioned in sub_rule (l) of rule g64..
3'3'3 The action by the commissioner or the authorized officer, as the case may be, to disalow
debit rrom erectronic credit ledger of a registered person, is informed on the portar to the
concerned re-qistered person, arong with the details ofthe otEcer who has disallowed such debit.3'4 Allo, ing debit of disarowed/restricted credit under sub-rure (2) of Rure g64:
3'4'1 The ('ommissioner or the authorized officer, as the case may be, either on his own or
based on the subrnissions rnade by the taxpayer with material evidence thereof, may examine the
malter aliesrr and on being satisfied that the input tax credit, initially considered to be
f'audule.tly availed or ineligible as per conditions of sub-rule (l) of rule g64, is no more
ineligible o|rwongly availed, either partiary or furly, may arow the use of the credit, so
disallowcd/restricted. up to the extent of eligibility, as per powers granted under sub-rule (2) of
rule 864. Reasons for alrowing the debit of erectronic credit redger, which had been earrier
disallowed, shall be duly recorded on fire in witing, before alrowing such debit of electronic
credit Iedger-.

3.4.2 I'he restriction imposed as per sub-rule (I) of rule g64 shall cease to have etfect
afler the expiry of a period of one year from the date of imposing such restriction. In other
u ords, uDon el trirv of one vcar lrom the date of restriction, the r€gts tered Derson ryould be
able to debir in t)u t tax credit so disallo rved, subiect to anv othcr action that may be taken
llgatnst the l csi stcred Derson,

3'4.3 As the restriction on debit of electronic credit ledger under sub-rule (l) of rule
864 is resortecl lo protect the interests of the revenue and the said action also has bearing on the
u'orking capital of the registered person, it should be endeavored that in all such cases, the
investigatiou and adjudication are completed at the earliest, well within the period of restriction,
so that the dtrc liability arising ottt of the same can be recovered from the said taxable person and

the purpose oldisallowing debit from electronic credit ledger is achieved.

L Difficulty if any, in implementation of the above guidelines may please be

brought to thc notice ofthe department.

Dut d, a7-- lt ' l-ov)
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PS/ ACS E&T. Haryana.
PS/Excise and Taxation Commissioner, Haryana.
AII AJdl. Excise and Taxation Commissioners in the Head Office.
The Joint Director (L-I & il).
A11 JI:'ICs (Range/Appeal/Division) in the State of Haryana.

AII DilTCs (ST) in the State of Haryana.

A\l th!: otficers oIHGST-IU
DA-I & DA-II in the Head Offrce

DDA-I & DDA-II in the Head Office'

SHEKHAR VIDYARTHI
Excise & Taxation Commissioner-cum-

Commissioner of State Tax, Haryana


